NINEHYM BEPXOBHOIO CYOJA POCCUACKON ®EOQEPALIUN

MOCTAHOBJIEHUE
ot 9 uona 2013 r. N 24

O CYOEBHOW NPAKTUKE
no AENAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYTMUWUOHHbIX MPECTYMJEHUAX

MexgyHapogHoe coobLecTBO, CTpeMsiCb BblpaboTaTtb 3eKTVBHbIE Mepbl MO MNPeaynpexneHuio |
WCKOPEHEHMNIO KOPPYNUMK, MPUHANO psg  OOKYMEHTOB, K KOTOPbIM OTHOCATCS KOHBeHuun OpraHusauum
O6begunHeHHbIXx Hauunm (Hanpumep, KoHBeHumst npoTue koppynuun), KoHeBeHums Coeeta EBponbl 06 yromnosHon
OTBETCTBEHHOCTM 3a Koppynuuto, KoHBeHumsi mo 6opbbe C MOAKYNOM MHOCTPaHHbIX OOJMKHOCTHBIX MWL, Mpu
OCYLLECTBMEHUN MEXOYHaAPOAHbIX KoMMepyeckux caenok OpraHusaumm 3KOHOMWYECKOro COTPYAHMYEeCTBa MU
pasBuUTMA 1 Ap.

B aTux gokymeHTax oTMevaeTcsi, YTO KOppynumsa npespaTunacb B TpaHCHaLMWOHANbHOE sIBMieHue, KoTopoe
3aTparMBaeT BCe CTpaHbl. JOTUM OOYCMOBMNEHO WUCKINIOYUTENBbHO BaXHOE 3HavyeHMe MeXAyHapoOHOro
COTpyAHMYECTBa B 06nacTy npegynpexaeHnsa koppynuum n 6opsbel ¢ Hen.

B Poccuiickon ®epepauuu npaBoBYKO OCHOBY MPOTUMBOAENCTBUS KOPPYMNUUW COCTaBMSAT KOHCTUTYLMSA
Poccuiickon ®depepaumu, oblienpusHaHHble MPUHLUMNBLI U HOPMbl MEXAYHApOOHOro npasa, MeXAyHapoaHble
poroBopbl  Poccunckon ®depepauunn, depepanbHbii 3akoH oT 25 pgekabpa 2008 roga N 273-03 "O
npoTMBoAencTBUM Koppynumn", degepanbHbli 3akoH oT 7 aerycta 2001 roga N 115-®3 "O npotmBogencTaum
neranusaumm (OTMbIBaHMIO) OOXOAOB, MOJTYYEHHbIX MPECTYMHbIM MyTeM, U (UHAHCUPOBAHWIO Teppopuama” u
ApyrMe HopMaTuBHbIE NPAaBOBbIE aKTbl, HAMPaBMEHHbIE HA NPOTMBOAENCTBME KOPPYMNLUUN.

B uensix yronoBHO-MpaBoOBOro obecrneyeHusi NMPOTUBOOEWCTBUSA KOPPYMUMU W B UHTEpecax BbIMOMHEHUS
MeXAyHapoaHbIX 0683aTenbCTB YronoBHbIN Kogeke Poccunckon depepaumm yctaHaBnmBaeT OTBETCTBEHHOCTb 3a
COBepLUeHMe KOPPYNUUOHHbIX npectynneHui. Cpeau HUX Hanbonee pacnpoCTpPaHEHHbIM M OMacHbIM SABRSIETCA
B3siTO4YHMYeCcTBO. OHO nocsiraeT Ha OCHOBbI rOCYapCTBEHHOMW BRacTW, HapyLllaeT HOpManbHYH ynpaBreHYeCcKyto
OeATenbHOCTb OCYAapCTBEHHbIX W  MYHMLMNANbHbIX OPraHoB W YYpexaeHwun, noapbiBaeT WX aBTOPUTET,
JedopmunpyeT MpaBoOCO3HaHWE rpaxaaH, co3faBasd y HUX MNpeacTaBrieHne O BO3MOXHOCTU YAOBNETBOPEHUs
TNNYHBIX N KONMEKTUBHbLIX UHTEPECOB NyTeM MOAKYNa AOMKHOCTHbLIX NUL, NPEnATCTBYET KOHKYpeHUUW, 3aTpyaHsaeT
9KOHOMMYECKOE pasBuTHe.

lMpaBocyone no pgenam O B3ATOYHMYECTBE M OO0 WHBbIX KOPPYMUMOHHBIX MPECTYNNEHUSX OOMMKHO
OCYLLECTBMNATLCA HAa OCHOBE COOMOAEHUS MPUHLUMMOB HE3aBUCUMOCTM cygebHOM BracTu, cOCTA3aTenbHOCTU U
paBHOMpaBusi CTOPOH, cobrnogeHus npaB u cBoOOA YenoBeka, B CTPOrOM COOTBETCTBUM C TpeboBaHuAMHM
YrOSIOBHOMO M YroyIOBHO-MPOLECCYalNbHOMO 3aKkoHo4aTeNnbCTBa.

B cBA3n c Bompocamu, BO3HMKAKOLWWUMKU Yy CYAOB NPW PacCMOTPEHUM YrOJIOBHbLIX AEN O B3STOYHUYECTBE
(ctatbm 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3AHHBLIX C HAM NPECTYMNMEHNUSX, B TOM YMUCNE KOPPYNUUOHHbLIX (B
YacTHOCTW, NpeaycMOTpeHHbIX cTtaTbsamu 159, 160, 204, 292, 304 YK P®), n B uensax obecneveHuss equHCTBa
cynebHon npaktukm [neHym BepxosHoro Cynma Poccunckon ®epepauuun, pykoBOACTBYSACh cTaTtben 126
KoHcTuTyumm Poccuiickon ®epepaummn, ctatbamu 9, 14 denepanbHOro KOHCTUTYLIMOHHOMO 3akoHa OT 7 dheBpans
2011 rogpa N 1-©K3 "O cypax o6wen wopucaukuum B Poccuiickon depepaumn”, noctaHoBNAeT AaTbh cygam
crnegywLme pasbsCHEHUS:

1. Mpwn paspelueHun Bonpoca O TOM, COBEPLUEHO TN KOPPYMNUMOHHOE MPECTYNieHne AOMKHOCTHBIM JIMLOM,
NMLIOM, 3aHMMAaIOLLMM FOCy4apCTBEHHY JOIMKHOCTL Poccuiickon ®egepaumm nmbo rocyaapCTBEHHYHO AOMKHOCTb
cybbekta Poccuickon dPepepaumm, WMHOCTPAHHLIM OOJDKHOCTHBIM JIMLOM, OOJPKHOCTHBIM JMLUOM Ny6nunyHon
MeXOyHapO4HOW opraHu3auum (ganee - JOIPKHOCTHOE NMLO), @ PaBHO NMLOM, BbIMOMHALWMUM yripaBreH4Yeckue
(OYHKUMN B KOMMEPYECKOM UM MHOW OpraHu3aumu, cygam crieayeT pyKoBoACTBOBaTLCA npumedaHnamm 1, 2 n 3 K
ctatbe 285, npumedaHvem 2 k ctatbe 290, npumevaHvem 1 k ctatbe 201 YK P®, yuutbiBag npu 3Tom
COOTBETCTBYIOLLME pPa3bsCHEHUs, cofepXkalimecs B noctaHoBneHun neHyma BepxosHoro Cyaa Poccuickon
depnepaumm ot 16 oktabps 2009 roga N 19 "O cynebHou npakTuke no genam o 3rnoynoTpebneHnn JOMmKHOCTHLIMU
NONHOMOYMAMU U O NPEBbILLIEHUM AOMKHOCTHBIX MOTHOMOYNA".

O6paTnuTb BHMMaHue CydoB Ha TO, YTO K WHOCTPAHHbIM AOMKHOCTHBIM MMLAM W OOIDKHOCTHBLIM Nuuam
ny6rMyHOM MexayHapoaHou opraHusaumm B ctatbax 290, 291 n 291.1 YK PO oTHocaTcs nuua, npusHaBaemble
TakoBbIMW MeXAyHapoAHbIMK JoroBopamu Poccuickon ®enepauum B 06ractv NpoTUBOAEACTBMS KOPPYNLMN.

Mog WHOCTPaHHBIM JOJPKHOCTHBIM JIMLOM MOHMMaeTcs noboe HasHavyaemoe wunm usbvpaemoe nuuo,
3aHMMaroLlee Kakyt-nmbo OOIMKHOCTb B 3aKOHOA4ATENbHOM, UCMONTHUTENBHOM, adMUHUCTPATUBHOM U cyaebHom
opraHe WHOCTpPaHHOro rocygapctea, M nwboe nuvuo, BbIMOMHAKLWEE Kakylo-nnbo nybnuyHyro dyHkumo ans



WMHOCTPAaHHOIo rocygapcTBa, B TOM yucrne Anst nyonMyHoro BegoMcTea unm nyennyHoro npeanpusatmsa (Hanpuvep,
MWHWCTP, M3p, CyAbs, MPOKYPOP).

K OOMmKHOCTHBIM nmuam nybnuyHoW MexAyHapoAHOW OpraHu3auuMnm OTHOCATCH, B YacCTHOCTM, UIEHbl
napramMeHTCKMX cobpaHuin MeXOyHapoAdHbIX OpraHuW3auui, Y4acTHMKOM KOTOpbIX sBnsieTca Poccuickas
depnepaumsn, nuua, 3aHumarowme cyaebHble OOMKHOCTU MBOro MexayHapoaHOro cyga, HpUCOUKUMS KOTOPOro
npusHaHa Poccuiickon ®epepaunen.

2. MNpwn paccMoTpeHun aen o NpecTynneHusix, npegycMoTpeHHbix ctatber 290 YK P®, cyaam Heobxoammo
UMeTb B BuAy, YTO B 3TOW CTaTbe yCTaHOBMIEHA OTBETCTBEHHOCTb 3a MONyYEHUE B3SITKM: @) 3a COBEPLUEHUE
OOIMKHOCTHBIM NMLIOM BXOASLLMX B €ro criyxebHble nonHomMouns aencteui (6esnenctaune) B nonb3y B3dATkogaTeENS
Unu npegcraenseMblXx UM nud, 6) 3a cnocobCTBOBaHWE AOMMKHOCTHBIM JIMLIOM B CUITy CBOEro AOSMKHOCTHOrO
MOMOXEHNs1 COBEPLUEHMIO YKal3aHHbIX AencTBuin (besgencTteuio), B) 3a obliee MNOKPOBUTENBCTBO WK
nonycTUTeNbCTBO No crnyxbe, r) 3a coBepLleHNe AOMKHOCTHLIM NMLIOM HE3aKOHHbIX AeiCcTBuIA (be3aencTeme).

3. MNMoa BxogsawmmMmn B crnykebHble NosTHOMOYNsST AeAcTBMAMM (6e3aencTBMEM) OOIMKHOCTHOMO Nuua criegyet
noHMMaTb Takne gencrens (0e3gencTBue), KOTopble OHO MMEET MpaBo M (UnNun) 06s13aHO COBEPLUMTL B Npeaenax
ero crnyxebHow KomneTeHuMuM (Hanpumep, COKpalleHWe YCTaHOBMEHHbIX 3aKOHOM CpPOKOB pPacCMOTPEHMS
obpalleHnst B3sATKOAATENSl, YCKOPEHWE MPUHSATUS OOIMKHOCTHBIM JINLIOM COOTBETCTBYHOLLEINO peLUeHus, BblGop
OOIMKHOCTHBIM NULIOM B Mpegenax CBOEW KOMMETEHUUW WKW YCTAHOBIIEHHOMO 3aKOHOM YCMOTpPeHusi Haubonee
GraronpusTHOro Ans B3ATKOA4ATENS UM NpeacTaBnsieMbIX UM NNL, PeLLEeHUs).

4. CnocobcTBOBaHWE [AOMKHOCTHBIM JNULOM B CWUMY CBOEro [AOSMKHOCTHOrO TOSIOXKEHUS COBEPLLUEHWUIO
aevictBuii (6e3nencTenio) B Nonb3y B3sTKOAATENS UK NpeacTaBnseMbliX UM NUL BbipaXKaeTcst B MCMOMb30BaHWM
B3ATKOMOMy4YaTenemM aBTopuTeTa U UHLIX BO3MOXHOCTEN 3aHMMaEMOW OOIMKHOCTU ANA OKa3aHWs BO3OEWCTBUSA Ha
OPYrUX OOJMPKHOCTHBIX JML, B LENsX COBEpLUEHMS UMW YKas3aHHbIX OencTBui (0esgenctBusi) no criyxbe. Takoe
BO3OEWNCTBUE 3aKIMOYaeTCsd B CKITOHEHMW [OPYroro AOMKHOCTHOIMO fiMua K COBEpLUEHWIO COOTBETCTBYHOLLMUX
aencrteui (6e3gencTenio) NnyTemMm yroBopoB, 00eLLaHnin, NPUHYXOEHNS U Ap.

Mpu aTOM Nony4YeHWe AOMKHOCTHBIM JIMLOM BO3HArpaXkgeHusi 3a UCMOMb30BaHNE MCKIIOYUTENBHO NNYHBIX,
He CBSA3aHHbIX C ero QOSMKHOCTHbBIM MOSTIOXKEHNEM, OTHOLLEHUI He MOXET kBanuduumpoBaTtbes no ctatbe 290 YK
P®. B aTux cnyvasax CKMOHEeHWe AOMKHOCTHOrO nuvua K COBEPLUEHMI0 He3aKOHHbIX AencTsui (6es3genctamio) no
cnyx0e MOXeT Mpu HanmuMyMmM K TOMY OCHOBaHWI BIieYb YrofOBHYKO OTBETCTBEHHOCTb 3@ WHbLIE MPECTYMNeHUs
(Hanpumep, 3a NOACTpPEKaTeNnbCTBO K 3roynoTpebneHnto  OOMKHOCTHBIMM MOSIHOMOYUAMM UIU  NPEBbLILLEHUIO
OOJDKHOCTHBIX MOMHOMOYUN).

5. Cypam crnegyeT umeTb B BMAY, YTO MpM MNONyYeHUW B3SATKM 3a obliee MNOKPOBUTENLCTBO MIU
nonycTUTENbCTBO MO Cnybe KOHKpeTHble AencTBusa (besgencreme), 3a KOTopble OHa NnorydyeHa, Ha MOMEHT ee
MPUHATMSA HE OroBapuBalOTCH B3ATKOAATENEeM U B3ATKOMoNy4aTenem, a fvb OCO3HAKTCH VMU Kak BEpOSTHbIE,
BO3MOXHbIE B BygyLiem.

O6Lee NOKPOBUTENBCTBO MO Crykbe MOXeT NposiBNATLCH, B YACTHOCTU, B HEOOOCHOBAHHOM Ha3Ha4YeHun
NMOOYMHEHHOro, B TOM YMCNe B HapylleHWe YCTaHOBMEHHOro nopsigka, Ha 6onee BbICOKYD AOMKHOCTb, BO
BKITHOYEHWM €ro B CMNCKM NUL, NpeacTaBnseMblX K MOOLPUTENbHBLIM BbinfaTam.

K nonyctutenbctBy no cnyxbe OTHOCUTCSl, Hanpumep, corflacue AOMMKHOCTHOrO Nnua KOHTPONMPYHOLLEero
opraHa He NPUMEHNATbL BXOASALLMNE B €ro NOSIHOMOYNSI Mepbl OTBETCTBEHHOCTU B CIlydae BbISIBNIEHUS COBEPLUEHHOIO
B3ATKOOATENEM HapPYLUEHWUSI.

OTHocswmecs K oblemMy MOKPOBUTENBLCTBY MW MOMYCTUTENLCTBY MO cnyxbe pgencteus (6esgencrsume)
MOryT ObITb COBEpLUEHbl [OPKHOCTHLIM NMLOM B MOMb3y Kak MOAYMHEHHbLIX, TaK W MHbIX JUL, Ha KOTOPbIX
pacrnpoCTPaHsOTCS €ro HaA30pHbIE, KOHTPOSbHbIE UINMU WMHble (DYHKUMM NPEACTaBUTENS BMNacTW, a Takke €ero
OpraHv3aumoHHO-pacnopsaanTenbHble OYHKLNN.

6. MNop, He3aKOHHLIMK AeNCcTBUSIMU (Oe34eCTBUMEM), 3a COBEPLLUEHUE KOTOPbLIX JOJPKHOCTHOE NMLO MOMy4vmnio
B3ATKy (4actb 3 cratbum 290 YK P®), crnegyetr noHumatb genctBus (6e3gencTBUE), KOTOpbIE: COBEPLLEHbI
OOIMKHOCTHBIM NIMLOM C MCMOfb30BaHNEM CNY>XEOHbIX MOMHOMOYMI, OJHAaKO B OTCYTCTBME MpPEedyCMOTPEHHbIX
3aKOHOM OCHOBaHWIN UMW YCMOBUWA ANS UX peanu3aummn; OTHOCATCS K MONTHOMOYMSIM OPYroro JOJBPKHOCTHOMO nvua;
COBepLIaTCA OOIMKHOCTHBIM NULOM €4MHONMYHO, OAHAaKO MOMM ObiTb OCYLLECTBMAEHbI TOMbKO KOMnernaneHo
nnbo No cornacoBaHWi C APYrMM OOSMKHOCTHBIM JIMLOM WIIM OPraHOM; COCTOST B HEWUCMOMHEHWUM CIyXeBHbIX
06513aHHOCTEN; HUKTO U HU MPKU Kaknx obCToATeNbLCTBax He BNpaee coBepLuaTh.

K HMM, B 4acTHOCTM, OTHOcATCS danbcudmkauma [0oKasaTenbCTB MO YrorioBHOMY Aeny, HEeUCNONHeHue
NnpenycMOTPEHHON 3aKOHOM 00S13aHHOCTM MO COCTaBMEHUIO NPOTOKOMNa 06 agMWHUCTPATMBHOM MPaBOHaPYLLIEHUN,
NPUHATME HE3AaKOHHOIO0 PELUEHUS HAa OCHOBaHUWM 3aBELOMO MOANOXHbIX LOKYMEHTOB, BHECEHWE B OOKYMEHTHI
CBeEHMWIN, HE COOTBETCTBYIOLLUX AENCTBUTENBHOCTMY.

MMonyyeHne [OIMKHOCTHBIM JIMLUOM B3SiITKM 33 MCMOMNb30BaHUE [AOIMKHOCTHOTO MONIOXKEHUS B  LEensx
CrnocoOCTBOBAHMSI COBEPLLUEHWIO APYMMM OOSMKHOCTHBIM JIMLIOM HE3aKOHHbIX OencTBui (6e3nencTeuto) no cnyxbe
HagnexuT Kkeanuduumnposatb Mo Yactu 3 ctaten 290 YK PO.

7. He obpasyeT coctaB nony4yeHus B3SATKN MPUHSATUE OOIMKHOCTHBIM NMLOM AEHEr, YCNyr UMYyLLECTBEHHOIO
XapakTepa M T.M. 3a COBepleHne penctBun (6e3gencTBne), XOTS M CBSA3AHHbIX C  MCMOJSTHEHMEM €ero



npodeccnoHanbHbIX 00A3aHHOCTEN, HO MPU 3TOM HE OTHOCSLMXCS K MOJTHOMOYMSIM MpPeAcTaBUTENsT BIacTMy,
OpraHu3auUnoHHO-pacnopsAMTENbHBIM MO0 agMUHUCTPATUBHO-XO3ANCTBEHHBIM DYHKLNSIM.

8. OTBETCTBEHHOCTb 3a MONy4YeHue, Jdadvy B3STKM, MOCPEAHMYECTBO BO B3ATOYHMYECTBE HacTynaet
He3aBUCMMO OT BpPEeMEHU MOoMnyyYeHust LOMMKHOCTHbIM MULIOM B3ATKM - OO UNU MOCre COBEepLUeHUs UM OEeNCTBUIA
(6e3pencTBusa) nNo cnyxbe B Nonb3y B3aTKOAATENS UNW NpeacTaBnseMbiX UM fuL, a Takke He3aBUCUMO OT TOro,
6L N ykasaHHble JdencTBus (6esgenctene) 3apaHee OOYCNOBMEHbl B3ATKOW WM AOrOBOPEHHOCTBIO C
OOMKHOCTHBIM NINLOM O Nepegade 3a UX COBEPLLEHME B3ATKMN.

9. MpeameTom B3ATOMHMYECTBa (cTaTbk 290, 291 n 291.1 YK P®) n kommepyeckoro nogkyna (ctates 204 YK
P®), Hapsgy ¢ AeHbramu, LeHHbIMWU Bymaramu, MHbIM MMYLLECTBOM, MOryT ObiTb HE3aKOHHbIE OKa3aHwe ycnyr
MMYLLIECTBEHHOIO XapakTepa v NpeoCcTaBleHne UMYLLLECTBEHHbIX MpaB.

Mog He3akoHHbIM OKasaHMeEM YCNyr WMYLLECTBEHHOro Xxapaktepa cygam cregyet  MNoHMMaTb
npeaocTaBneHne LOSMKHOCTHOMY ULy B KayecTBe B3ATKM JOObIX MMYLIECTBEHHbIX BbIrO4, B TOM 4ucIne
0CBOOOXEHME €ero OT MMYLLECTBEHHbLIX 00s13aTENnbCTB (Hanpumep, NpefoCcTaBieHNE KpeamTa C 3aHWKEHHOW
NMPOLIEHTHON CTaBKOW 3a MoSfib30BaHME WM, GecnnaTtHble NGO MO 3aHWXKEHHOW CTOMMOCTWU MpefocTaBrieHne
TYPUCTUYECKUX MYTEBOK, PEMOHT KBapTUpbl, CTPOUTENbLCTBO [Jadn, nepegava WUMYLLECTBa, B YaCTHOCTMU
aBTOTpaHcnopTa, ANsl ero BPEMEHHOro MCNONb30BaHNSA, NPOLLEHNE Oofra UM UCNonHeHne obsa3aTenbCcTB nepen
Apyrumm nuuamm).

MmyuwiecTBeHHble npaBa BKMYAOT B CBOW COCTaB Kak MpaBO Ha MMYyLLECTBO, B TOM 4uUCre MpaBo
TpeboBaHua KpeauTopa, Tak 1 NHble NpaBa, MMeKLNe OEHEXHOE BblpaXXeHne, Hanpumep UCKIIYNTENbHOE NpaBo
Ha pe3ynbTaTbl UHTENNEKTYanbHOW AeATENbLHOCTU U NPUPABHEHHbIE K HAM CpeacTBa MHAMBUAYyanu3aumm (ctatbs
1225 TK PO®). MNonyyeHre B3ATKM B BUOE HE3AKOHHOrO NpefocTaBfieHUs AOMKHOCTHOMY ULy MMYLLECTBEHHbIX
npae npegnonaraet BO3HUKHOBEHUNE Y NMLIA IOPUANYECKN 3aKPEMNEHHON BO3MOXHOCTU BCTYNUTL BO BriageHUe unm
pacnopsiANTLCS YY>KUM MMYLLECTBOM Kak CBOMM COOCTBEHHbLIM, TPeOOBaThb OT AOIMKHMKA UCMOMHEHUS B €r0 Nofb3y
MMYLLLECTBEHHbIX 00513aTENBLCTB U Ap.

lMepegaHHOe B kayecTBe B3ATKM UMW NpeamMeTa KOMMEPYECKOro mnoAkyna MMYLLECTBO, OKas3aHHble YCMyru
MMYLLLECTBEHHOIO XapakTepa WM NpedoCTaBlEHHbIE MMYLLECTBEHHbIE MNpaBa [OOIDKHbI MOJNYYUTb OEHEXHYH0
OLIEHKY Ha OCHOBaHMM NpeacTaBneHHbIX CTOPOHaMK AoKa3aTenbCTB, B TOM YMcne Npyv HeOOBXOAMMOCTU C yYEeTOM
3aKMYeHns aKenepTa.

10. lMonyyeHne M pgaya B3ATKM, @ PaBHO HE3aKOHHOrO BO3HArpaxaeHus Npu KOMMEepYecKoM nonkyne,
NnocpeaHNYecTBO BO B3SATOMHUYECTBE B BMAE HEMOCPEACTBEHHOW nepegayvn B3STKU CYMTAKTCA OKOHYEHHBLIMU C
MOMEHTa MPUHATUSA [OOIDKHOCTHbIM  NUUOM NGO  NUUOM, BbINOMHAOLWMM  yripaBneH4yeckme @yHKUMM B
KOMMEepPYeCKOM Unu MHOW opraHmsaumu, XoTa Obl YacTu nepedaBaeMbiX eMy LeHHOCTen (Hanpumep, C MOMeHTa
nepegayn ux fIMYHO OOJDKHOCTHOMY MWL, 3a4MCIIEHUsI C COrfnlacusi JOJDKHOCTHOMO NUua Ha CYeT, BnageribLuem
KOTOpOro oHo siBnsetcs). [pn 3TOM HEe MMEET 3Ha4YeHus1, MONYYMUIM M YKasaHHble Nnnua pearnbHyt0 BO3MOXHOCTb
Nnonb30BaTbCA UMK pacnopshkaTbCcs NepefaHHbIMU UM LLIEHHOCTSIMU MO CBOEMY YCMOTPEHUIO.

Ecnn B3aTkogaTtens (NocpegHWK) HamepeBarncs nepefaTtb, a LOMMKHOCTHOE JNLO - MOMy4YuTb B3ATKY B
3HAYUTENBbHOM WMIM KpynMHOM nnbo B 0cobO KPyMmHOM pasmMepe, OOHaKO (PaKTUYECKU MPUHATOE AOSMKHOCTHLIM
NNLUOM  HEe3aKOHHOEe BO3HarpaxaeHue He obpasoBano ykasaHHbIA  pa3mMep, COAESHHOE  HaanexuT
KBanMpuuMpoBaTb Kak OKOHYEHHble Aadvy nubo nonydeHuve B3ATKM MMM NMOCPEeAHMYECTBO BO B3ATOYHUYECTBE
COOTBETCTBEHHO B 3HAYUTENbHOM, KPYNHOM Mnu ocobo KpynHom pasmepe. Hampumep, korga B3ATKY B KPYNHOM
pasmepe npegnonaranocb nepegatb B ABa nNpuema, a B3aTKonony4yaTens Obin 3agepxaH rnocrie nepegayn emy
nepBon 4acTu B3ATKM, He obpasylollert Takon pasmep, COAesiHHOe OOSPKHO KBanumduuupoBaTbCs MO MyHKTy "B"
yacTtu 5 ctatbun 290 YK Po.

11. B Tex cnyvasx, korga npeamMeToM MOSyYeHUs uUnu gadm B3sTKW, NOCpegHUYecTBa BO B3ATOYHMYECTBE
nnbo KoMMep4YeCcKoro nogkyna siBfseTcs He3akoOHHOE OKa3aHue YCnyr UMyLLLECTBEHHOIO Xxapakrepa, NpecTynieHne
CUMTaAETCH OKOHYEHHbIM C Havarna BbINOMHEHUs1 C corfnacusi OOMMKHOCTHOrO nuua nNuMbo nuua, BbINOMHSOLWEro
ynpasneH4yeckne yHKUMN B KOMMEPYECKOM UM UHOW OpraHu3aumu, 4eNCTBUN, HEMOCPEOCTBEHHO HanpaBfeHHbIX
Ha NpMOOpPEeTEHNE MMM MMYLLECTBEHHbIX BbIrOA4 (Hanpumep, ¢ MOMEHTa YHUYTOXEHMSI UM BO3BpaTta AOSIrOBOM
pacnuckn, nepegayn ApyroMy nuuy WMyLecTBa B CYET UCMOSHEHUS 00a3aTtenbCcTB  B3ATKOMoONy4YaTens,
3aKMYEHNS KPeaMTHOro 4orosopa C 3aBeA0MO 3aHUKEHHOW NPOLEHTHOM CTaBKOW 3a NONb30BaHME MM, C Ha4vana
npoBefeHUs PEMOHTHbIX paboT No 3aBefOMO 3aHUXKEHHOW CTOMMOCTH).

12. B cnyyae, ecnu [JOMKHOCTHOE NULO WNU MMLO, OCYLLECTBrsOWeEe YynpaBneHyeckue yHKUMU B
KOMMeEpPYeCKOM WNM WHOW OopraHv3auuun, OTKasanocb MPUHATL B3ATKY MAM NpeaMeT KOMMEepYecKoro noakyna,
OEencTBus nuua, HeNnocpeaCcTBEHHO HaMpaBlieHHbIE Ha UX nepedavy, noanexar KBanudukalmm kak nokylweHme Ha
npectynneHne, npeaycMoTpeHHoe ctatben 291 unu ctatbenn 291.1 YK PO, yactbio 1 unu yacteto 2 ctatbn 204 YK
Po.

Ecnu ycnoeneHHasi nepegavda LIEHHOCTEN HE COCTosINach No 0OCTOATENbLCTBAM, HE 3aBUCSALLUM OT BOMNU UL,
OENCTBUST KOTOPbIX OblNMM HEMOCPEACTBEHHO HamnpaeneHbl HAa UX Nepegady Uin nonyyeHue, cogesiHHoe crieqyet
KBanM@uuMpoBaTh Kak NoKyleHne Ha gady nmbo nonyveHue B3ATKW, HA NOCPEOHNYECTBO BO B3SAITOMHUYECTBE UMK
KOMMepYeCKnin nogkyn.



13. MonyyeHne vnu gada B3sTKM, B TOM 4MCre 4epe3 MocpefHuka, a paBHO nonyyeHue nubo nepepaya
HEe3aKOHHOr0 BO3HarpaxgeHust Mpu KOMMEpPYeCKOM MOAKyne, €CNW yKasdaHHble OEeWCTBUSA OCYLLECTBMSANUCL B
YCINOBUSAX ONepaTUBHO-PO3bICKHOIO MepONpUATUS, OOMMKHbI KBAnM@ULUMPOBaTbCS KaK OKOHYEHHOE MpecTynineHne
BHE 3aBUCUMOCTM OT TOro, ObINN MM LIEHHOCTU U3bATbI Cpa3dy Nnocrne Ux MNPUHATUS OOSDKHOCTHBIM NMLOM Nunbo
NULUOM, BbINOSHAOWNM ynpaBrneHyeckue pyHKUNM B KOMMEPYECKOW UM MHOW OpraHn3aLluu.

14. ObellaHve nnn npeanoxeHve nepeaatb MO0 NPUHATH HE3aKOHHOE BO3HArpaxaeHue 3a CoBepLUueHune
aencteun (6esgenctamne) no cnyxbe HeobxoOuUMO paccmaTpmBaTb Kak YMbILUNIEHHOE CO3JaHwe YCroBun Ans
COBEpLLUEHNS COOTBETCTBYHOLLUNX KOPPYNLUOHHBIX NPECTYNNeHn B cryyae, Korga BbiCKazaHHOE NMLIOM HamepeHue
nepegaTtb Uy NONyYUTb B3ATKY NMOO NpeaMeT KOMMep4ecKoro noakyna Obino HanpaBneHo Ha AoBeaeHue ero Ao
cBedeHus Opyrux nuy B uendx gadn vm nubo nonydeHus OT HWMX LEHHOCTEW, a Takke B Cnyvae OOCTWXKEHUS
OOrOBOPEHHOCTM MeXAyY yKazaHHbIMMW NULamu.

Ecnu npmn aToM mHble OENCTBUS, HanpaBlieHHblE Ha peanu3auuio obelaHns unv NpearoXeHns, nuua He
CMOITIN COBEpLUMTb MO He3aBUCAWMM OT HUX obCcToATenbCTBaM, COAEsHHOE cregyeT KBanuduumpoBaTb Kak
NnpuroToBneHne Kk gade B3sATKM (4actb 1 ctatbu 30 M cooTBeTCTBEHHO YacTu 3 - 5 ctatbn 291 YK P®) unm k
nonydeHuto B3sATkM (4actb 1 crtatbn 30 M COOTBETCTBEHHO 4YacTm 2 - 6 crtatbum 290 YK P®), a paBHO kK
KoMMepyeckomy noAdkyny (4acTte 1 ctatby 30 U COOTBETCTBEHHO YacTu 2 - 4 ctatbn 204 YK P®).

15. B3atky unu npegMeT KOMMEPYECKOro MOAKyna HaaneXuT cuYuTaTb MOMYYEHHbIMW TPYNnon nuu no
npeaBapuTenbLHOMY CroBOpY, €Cnn B MpecTynneHny yyacteBoBanu ABa M Bonee OOMKHOCTHLIX Nuua unu asa u
bonee nuua, BbINOMHANOLLIME YynpaBneH4yeckne (QyHKLMM B KOMMEPYECKOW UMW MHOW OpraHu3auuu, KoTopble
3apaHee J0roBOPUNUCL O COBMECTHOM COBEPLUEHUN AAHHOIO NPECTYNNEHNS NyTeM NPUHATUS KaKOAbIM U3 YNEHOB
rpynmnbl YacTU HE3AKOHHOMO BO3HArpaXaeHns 3a CoBepLUeHne KaxablM U3 HUX AencTeui (6esnenctaue) no cnyxbe
B NONb3y NepefaBLUero He3akoHHOe BO3HarpaXkaeHve nvua unv npeactaBnsieMbiX UM NnL.

B Takux cniyyasix npecTtynfieHue npu3HaeTcs OKOHYEHHbIM C MOMEHTa MPUHSATUSA B3ATKM MO0 HE3aKOHHOro
BO3HarpaxgeHusi mpyM KOMMEpPYECKOM MoAKyrne XOTH Obl OOHUM M3 BXOASLMX B MPECTYMHYO rPynmny AOMKHOCTHbIX
NV UMK NUL, BIMOSTHSAOLWKNX yNpaBneHyeckne hyHKLMN B KOMMEPYECKON NI MHOW OpraHv3auum.

Mpn kBanudUKauun OeNCTBUIM yKasaHHbIX fUL, HEe MMEET 3Ha4yeHus, Kakas CymMma nosiydeHa KaxgbiM u3
UYNEeHOB MNPECTYNHOW rpynnbl, a Takke TO, CO3HaBan nu B3sTKoAATeNb, YTO B MOMy4YeHUUM B3ATKM yyacTByeT
HECKOMbKO AOMKHOCTHbIX L.

Oencteus nuu, He obnagarowmx nNpusHakamu cneumansbHoro cybwnekra, npegycMoTpeHHbIMU cTaTber 290
unu ctatben 204 YK PO, yyacTByloLMX B NONyYeHUN B3ATKU UNU NpegMeTa KOMMepYecKoro noakyna rpynnon nui
no npeaBapuUTenbHOMY CroBopy, KBanuUUUPYHTCA COOTBETCTBEHHO Kak MOCPEAHWYEeCTBO BO B3ATOYHWYECTBE
(ctatbsa 291.1 YK P®) unun coydyactue B KoMmepyeckoM nogkyne (ctatbst 204 YK P® co cebinkor Ha ctaTeto 33 YK
P®).

16. UNcxoas m3 nonoxeHun ctatbn 35 YK P® opraHvMsoBaHHas rpynna xapakTepusyeTcsi YCTOMYMBOCTLIO,
Oonee BbICOKOW CTeneHbld OpPraHNM30BaHHOCTW, pacnpedeneHnem porien, Hanuumem opraHusatopa u (unwm)
pyKOBOAUTENS.

B opraHnsoBaHHyto rpynny (nyHKT "a" yactn 5 ctatbn 290 YK P® n nyHkT "a" yactu 4 ctaten 204 YK P®),
NMOMMMO OAHOIO WM HECKOSbKUX OOIMKHOCTHBIX FML, WM N, BbIMOSHAKLWNX YyrpaBrneH4Yeckue (yHKUMU B
KOMMEPYECKOM WM MHOW OpraHu3auuu, MOryT BXOAMTb nuua, He obnaparwolive npusHakamu cneuuansHoro
cybbekTa nony4yeHms B3siTKM NN KOMMEPYECKOro noakyna.

B cnyyae npusHaHus nonyyeHus B3aTKM NUMBO npeaMeTa KOMMEePYECKOro NoaKyna opraHM3oBaHHOW rpynmnown
OEenCcTBUs BCEX ee YNEHOB, NPMHUMAaBLLMX y4acTue B NOArOTOBKE U COBEPLUEHUU 3TUX NPECTYNIIEHUN, HE3aBUCUMO
OT TOrO, BbIMOMHANN NN OHU (PYHKLUMM UCNONMHUTENS, OpraHu3atopa, noacTpekatens unu nocobHuka, nognexar
KBanvdgukaumm no cootBeTcTBytoWen Yactn ctatbn 290 unu ctatbm 204 YK PO 6e3 cebinku Ha ctatbio 33 YK PO.
lMpecTynneHve nNpu3HaeTCad OKOHYEHHbIM C MOMEHTAa MPUHATUS HE3aKOHHOrO BO3HarpaXgeHust fitobbiM YreHoM
OpraHn3oBaHHOW rPynMbl.

17. Pelwas Bonpoc 0 kBanudukaLmm nonydyeHnsa B3ATKU UM npeamMeTa KOMMepYecKkoro nogkyna B cocraBse
rpynnbl vy MO npedBapuTEnbHOMY CroBopy NnMbBO OpraHvM3oBaHHOMW rpynmbl, criegyeT MCXOAuTb M3 obwen
CTOMMOCTM  LEHHOCTEN  (MMyLlecTBa, WMYLLECTBEHHbIX MpaB, YCNyr WMYLLECTBEHHOro XxapakTtepa),
npeAHasHayaBLUUXCS BCEM yYaCTHUKaM NPEeCTYNHOW rpynnbl.

18. MNoa BbiMoOraTtensCTBOM B3ATKM (NYHKT "6" yactn 5 ctatbn 290 YK P®) unu npegmeta kommepyeckoro
nogkyna (nyHkT "6" yactu 4 ctaten 204 YK P®) cnegyeT noHMMaTb He TONbKo TpeboBaHWe AOMMKHOCTHOro nuua
UNU Nuua, BbINOMHSALWEro ynpasneHyeckne yHKLUM B KOMMEPYECKON UM MHOW OpraHu3auuun, atb B3ATKY nnbo
nepefatb He3aKOHHOE BO3HarpaxaeHve Mpu KOMMEPYECKOM MOAKYyne, COMPsiKeHHOe C Yrpo3on COBepLUnTb
Oencteus (6esgencTeme), KOTopble MOrYT NPUYUHUTL Bpes 3aKOHHbIM UHTEpecam nuLa, HO U 3aBe0MOe Co3jaHune
YCINOBUI, NPW KOTOPbIX NINLO BbIHYXAEHO MepedaTtb yka3aHHble npegMeThl C Lenbilo NpefoTBpalleHns BpeaHbIX
NOCNeACTBUA ONS CBOUX MPaBOOXpPaHAEMbIX MHTEPECOB (Hampumep, YMbILWIIEHHOE HapyLleHWe YCTaHOBIEHHbIX
3aKOHOM CPOKOB PacCMOTPEHMS obpaLLeHni rpaxkaaH).

[na kBanudukaumm cogestHHoro no nyHkTy "6" yactm 5 craten 290 YK P® nubo no nyHkTy "6" vactu 4
ctatbn 204 YK PO He uMeeT 3HauyeHus, Obinia NM y [OIDKHOCTHOIO Nnuua nvbo y nuua, BbIMOJHSOLLEro



ynpaBneHyeckne yHKUUM B KOMMEPYECKOW WM MHOW OpraHv3auuv, pearnbHasi BO3MOXHOCTb OCYLLECTBUTb
yKa3aHHyl yrposdy, ecnv y nuua, nepegasBllero B3ATKY WM nNpeameT KOMMEpYEeCKoro nogkyna, MMEernucb
OCHOBaHUS OnacaTbCA OCYLLECTBMEHWs 3TOW Yrpo3bl (Hanpumep, crnegoBaTterib, 3Has, YTO YrofloBHOE Aero
NoanNexXuT npekpalleHnio B CBA3W C OTCYTCTBMEM B [EsIHUW cOCTaBa MNPECTYNeHus, yrpoxaeT obBuHsSeMOMY
HanpaBuTb OEeNo C OOBUHUTENbHBLIM 3aKMOYEHUEM MPOKYPOPY, &, MOMy4uB B3ATKY, OEN0 MO NpeayCMOTPEHHbLIM
3aKOHOM OCHOBaHUAM NpekpaLlaerT).

Ecnu B npouecce BbiMoratenbcTBa B3ATKM NGO npegmeTa KOMMEpYecKoro noakyna AOMKHOCTHOe Nuuo
nmbo nMuUo, BLIMOMHSAOLWEE ynpaBneHvyeckne yHKLMU B KOMMEPYECKONW WNW MHOW OpraHv3aumu, COBEPLUMIO
nencteus (b6espencTeue), NoBreKlMe CYLIeCTBEHHOE HapylleHue MNpaB W 3aKOHHbIX UHTEPEeCOB rpaxaaH wnu
opraHv3auui, CogesiHHOe MpW Hanmu4yMu K TOMy OCHOBaHWI OOJMPKHO ObiTb OOMOMHUTENBHO KBanuduumpoBaHo no
cTaTtbe 285, 286 unun 201 YK PO.

19. Mo nyHkTy "6" yactn 5 ctatbn 290 YK PP nmbo no nyHkTy "6" yactn 4 ctaten 204 YK P cnepyet
KBanudunymposaTb NonyvyeHne B3ATKM MO0 HE3aKOHHOrO BO3HArpaXkKAeHWst NPy KOMMEPYECKOM MOAKYNne 1 B TOM
cryyae, Korga BbIMOraTenbCTBO C COrfacus UIu No yKasaHW OOIMKHOCTHOro nuua nnbo nuua, BbIMONHALEro
ynpaBneHyeckne (yHKUMM B KOMMEPYECKOW WM WMHOW OpraHu3auuu, OCYLLEeCTBAANOCb OPYrMM FMLOM, He
ABMNSOLLMMCS nonydartenem B3aTkM NMbo NnpegMeTa KOMMepYeckoro nogkyna. [lenctems nocnegHero npu Hanmyamm
OCHOBaHWUM OOIMKHbI OLLEHMBATBLCS Kak NOCPEAHMYECTBO BO B3ATOYHUYECTBE MO COOTBETCTBYIOLLMM HYACTAM CTaTby
291.1 YK P® nubo kak nocobHMYeCTBO B KOMMEPYECKOM MoAkyne no yactu S ctatbn 33 n nyHkTy "6" yactn 4
ctatbu 204 YK PO.

20. Keanudumumpytowime npusHakK, XapakTepusylolime MOBbILWEHHY OOLEeCTBEHHY0  ONacHOCTb
B3ATOYHMYECTBA UMM KOMMEPYECKOro mnogkyna (BbIMOraTenbCTBO, COBEPLUEHWE MPEeCcTynfieHus rpynnon nuy, no
npegsapuTeNbHOMY CroBOPY WM OPraHn3OBaHHOW FPYMNMoOW, MOfyYeHWe B3SiTKM B 3HAYUTENbHOM, KPYMHOM WUIn
0cobo KpymHOM pa3mepe W Ap.), criegyeT yyYdTbiBaTb MpW HOPUONYECKOMW OLEHKe OAEeWCTBUA COy4aCTHUKOB
COOTBETCTBYHLLUNX MPECTYNINEHWIN, ECNN 3TN OOCTOATENLCTBA OXBATbIBANIUCh MX YMbICIIOM.

21. OT COBOKYMHOCTU NPECTYMMEHU criegyeT oTnMyaTb Npogosrkaemble gavy nuMbo nonyyeHne B HECKOIbKO
NPMEeMOB B3SATKM WM HE3aKOHHOIO BO3HarpaxgeHus npu kommepyveckom nogkyne. Kak eguHoe npogomxkaemoe
npectynneHne crieqyeT, B YaCTHOCTU, KBanuuumnpoBaTb CUCTEMATUYECKOE NONydYeHne B3ATOK OT OLHOro U TOro
Xe B3aTKoAaTens 3a obLiee NOKPOBUTENBCTBO MMM NONYCTUTENLCTBO MO cnyxbe, ecnn ykazaHHble AencTans bbinu
06beanHEHbI eANHBIM YMbICITOM.

COBOKYMNHOCTb NPECTYNMeHn OTCYTCTBYET U B Cry4asix, KOrga B3sTka UNu He3akOHHOE BO3HarpaxaeHue npu
KOMMepYeCcKOM noAKyne nonyyeHsl Unu nepedaHbl OT HECKOSbKMX NUL, HO 3a COBEpPLLEHNE OOHOrO AeNCTBUS (akTa
6e3nencTeund) B OBLLMX MHTEpecax 3TUX nuL.

He moxeT kBanMdunuMpoBaTbCa Kak eaMHOe npogornkaeMoe NpecTynieHne ogHOBPEMEHHOE MoslydeHne, B
TOM 4ucre 4Yepe3 MocpedHuKa, B3ATKM WM HE3aKOHHOro BO3HArpakaeHwst npu KOMMepYeckoM Mogkyne oT
HECKONbKUX MWL, €Cnu B WHTepecax KaXZoro W3 HUX [AOMMKHOCTHbIM JNLOM WU fMLOM, BbIMOSHSAOLWUM
yrnpaBneHyeckme (OyHKUMU B KOMMEPYECKOW WM MHOW OpraHusaumm, COBepLUaeTcs OTAeNbHOe AeNCTBuE (akT
6espnencteusd). CogestHHoe nNpu Takux o6cToaTeNbCTBaxX 06pa3yeT COBOKYNMHOCTb NPECTYMNIIEHWNA.

Ecnn obwas cToMmocTb MOMy4YeHHbIX AOMKHOCTHbIM NMLOM MMYyLLECTBa, MMYLLECTBEHHbIX npas, yCnyr
MUMYLLLECTBEHHOMO XapakTepa NpeBbIaeT ABaguaTh NATb Thicsd pybnewn, cTo nATbaecaT Thicay pyonen nmbéo oguH
MUIIIMOH pYyOnen, TO COOesiHHOE MOXET ObiTb KBanUMUMPOBAHO Kak MOMy4YeHue B3SiTKM COOTBETCTBEHHO B
3Ha4YUTENbHOM, KPYMHOM nMbo ocobo KpynHOM pasmepe Mullb B TOM Cryvae, Korda npuHSaTME BCEeX LIeHHOCTEeN
npeacTasnsano cobow ann3oabl €AMHOro NPOAOCIHKAEMOro NPECTYNNeHUs.

22. ObpaTuTb BHMMaHWE CYAOB Ha TO, YTO COBEpPLUEHME OOSPKHOCTHBLIM MULIOM UMNN NIULIOM, BbINOSHSIOLNM
ynpaBneH4yeckne PyHKLMM B KOMMEPYECKOW UM MHOW OpraHmn3auun, 3a B3aTKy NMnbo He3aKkoHHOEe BO3HarpaxaeHve
npyv KOMMep4YeCckoM Noakyne gencTeun (besgencrene), 00pasyoLnX CaMOCTOATENBbHbIN COCTAB NPECTYMIEHMS, He
OXBaTbIBAETCA OOBHEKTMBHOW CTOPOHOW MPECTYMNEHNA, NPeAyCMOTPEHHbIX cTaTbern 290 n Yactammn 3 1 4 ctatbu
204 YK P®. B Takmx cnyyasx coAesiHHOe B3sITKOMosfydatenem MOoANeXuT KBanmdukaumm no COBOKYMHOCTU
NPecTynneHN Kak MonyyYyeHne B3SATKM 3a He3akKoHHble AENCTBUS MO cnyxbe M Mo COOTBETCTBYWLIEW CTaTbe
OcobeHHoM vacTuM YronoBHoro kogekca Poccuiickon ®epepaunn, npegycmatpuBaloLlen OTBETCTBEHHOCTb 3a
3roynotpebneHne 4OMKHOCTHLIMU MOSTHOMOYUSIMW, NPEBLILLIEHNE LOIMKHOCTHBLIX NMOTHOMOYMI, CNYXeOHbIN nognor,
danbcudumkaLmio gokasaTensCTB U T.0.

23. Ecnu 3a coBeplueHMe [AOMKHOCTHBIM nuUOM AencTBun (6e3gencteue) no cnyxbe umyLlecTso
nepepaeTcs, MMyLLEeCTBEHHblE NpaBa NpefoCTaBnsOTCs, YCNyrM UMYLLLECTBEHHOrO XapakTepa OKasblBaloTCs He
NNYHO emy nMBO ero poAaHbIM MM OnU3KMM, a 3aBeAOMO APYrUM Nuuam, B TOM YUCME HOPUOUYECKUM, WU
OOIMKHOCTHOE NULO, ero poAHble nnn 6nm3kne He U3BNEKalT U3 9TOro MMYLLECTBEHHYIO BbIrogy, COOESHHOE He
MOXeT ObITb KBanM@ULUMPOBaHO Kak NonyyYeHue B3ATKU (HanpuMep, NPUHATME PYKOBOAWUTENEM rocyaapCTBEHHOMO
WY MYHMUUNANbHOIO yYpexaeHus COHCOPCKOM NoMoLUM Anis obecneyeHns AesTeNnbHOCTU aHHOIO yypexaeHus
3a COBEpLUEHNE UM OEWCTBUIM MO cnyxbe B MOMb3y Muu, OKa3aBLUMX Takyw nomoup). [pu Hanuumm Kk Tomy
OCHOBaHUM OEeNCTBUS AOIMKHOCTHOIO nvua MoryT 6biTb KBAannUUUpPOBaHb! Kak 3noynoTpebneHne A0mKHOCTHBIMM
NOMHOMOYMAMU NMNOO Kak NPeBbILEHNE JOMKHOCTHBIX MOSTHOMOYUNA.



Ecnn nvuo, nepepgaswee vMMyLecTBO, MpeOoCTaBUBLUEE WMYLLECTBEHHbIE MpaBa, OKa3aBLUee YCIyru
MMYLLLECTBEHHOIO XapakTepa 3a COBEpLIEHWE [OOSMKHOCTHbIM JULUOM OencTBuin (Oe3genctBue) no cnyxbe,
0OCO3HaBaso, YTO yKa3aHHble LeHHOCTU He NpefdHas3HayeHbl Afsi He3aKOHHOro oboralleHust AOMMKHOCTHOro nvua
nnbo ero poaHbIX unu 6nmskux, cogesaHHoe UM He obpasyeT cOCTaB NPecTynneHus, NPegyCMOTPEHHbIN CTaTbel
291 nnbo ctatbern 291.1 YK PO.

24. TlonyyeHue [OOMKHOCTHBIM NULOM §MOO NUUOM, BbINOMHAKLWUM ynpaBrneHyeckne QyHKUMM B
KOMMEpPYEeCKOM MM MHOW opraHm3almu, LleHHOCTen 3a coBeplueHne aencteui (6es3nencTeume), KOTopble BXOASAT B
ero nonHoMouus nMbo KOTOpble OHO MOrMO COBEPLUUTH C MUCMOMb30BaHMEM CRyXeBHOro monoxeHus, crnegyet
KBanMpuumpoBatb Kak MonyyeHue B3ATKM NUOBO KOMMEpYecKMd noakyn BHE 3aBUCUMMOCTM OT HaMepeHus
COBEPLUMTb YKa3aHHble AencTBus (0e3aencTame).

B Tom cnydvae, ecnu ykasaHHOe nMLO MOMyYMsio LEHHOCTM 3a coBeplueHue pencteun (6esgencrsue),
KOTOpble B AENCTBUTENBHOCTU OHO HE MOXET OCYLEeCTBUTb BBUMAY OTCYTCTBUSI CMAYKEOHbIX MOSTHOMOYMA WU
HEeBO3MOXHOCT! WCMOMNb30BaTb CBOE CryXebHoe MoMnoxeHne, Takne JAEWCTBUS NPW HanMyMM ymbica Ha
npuobpeTeHne UeHHOCTeW cnegyetT KBanuuuMpoBaTb Kak MOLUEHHWYECTBO, COBEPLUEHHOE JULOM C
NCMNOMb30BaHWEM CBOEro CYyXeBHOro NomnoXeHus.

Kak MolleHHMYecTBO cnepyeT KBanuduumpoBaTb OENCTBUSA nuvua, MOMyYMBLUErO LEHHOCTU SKOObl Ans
nepegayn AOMKHOCTHOMY NULLY MW NULY, BbINOMHAOLWEMY ynpaBrneHyeckne pyHKLUM B KOMMEPYECKOW N MHON
opraHusauum, B KayecTBe B3ATkM NGO npegmMeTa KOMMEPYECKOro MoAKyna, OJHaKo 3aBefoMO He
HamepeBaBLLErocsi UCMNOMHATL CcBOe obelllaHne M obpaTuBLIEro 3TW LUEHHOCTW B CBOKW nonb3y. Bnageneu
nepefaHHbIX eMy LIEHHOCTEN B yKa3aHHbIX CryvyasiXx HeceT OTBETCTBEHHOCTb 3a MOKYLIEHWe Ha Jadvy B3ATKU Unu
KOMMepYeCcKMI Noakyn.

25. Ecnv OOMKHOCTHOE NULO, BLIMOMHSAKLWEE B rOCYygapCTBEHHOM WM MyHMUUMNANbHOM opraHe nmbo
YYpEXOAEHUN OpraHU3aLMOHHO-PaCcNopaanNTENbHbIE UMM aOMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLMM, 3aKIH0UYUIIO0
OT UMEHM COOTBETCTBYIOLLEro opraHa (ydypexgeHusl) 4OroBop, Ha OCHOBaHWM KOTOPOrO NEpPeYnCcninio BBEPEHHbIE
eMy cpefcTBa B pasmepe, 3aBe4OMO MNPEBbILALWEM PbIHOYHYKD CTOMMOCTb YKa3aHHbIX B JOrMOBOpPE TOBAapOB,
paboT unu ycnyr, Nony4MB 3a 3TO HEe3aKOHHOE BO3HarpaxaeHue, To CogesiHHoe UM crneayeT kBanuduumpoBaTb Mo
COBOKYMHOCTM MPEeCTYNNeHUn Kak pacTtpaTy BBepeHHoro emy mmyliectsa (ctatbd 160 YK P®) n kak nonydyeHue
B3ATKU (cTaTbs 290 YK PO).

Ecnu xe npu ykasaHHbIX 0BCTOATENbLCTBAxX CTOMMOCTb TOBapoB, paboT wunu ycnyr 3aBbllleHa He 6bina,
CcoflestHHOe OOIMKHO KBanMuumupoBaThbCs Kak nonyydeHue B3aTKU.

26. OG6ellaHne wunuM npeanoxeHne nocpeaHnYecTsa BO B3SAITOYHUYECTBE CUYMTAETCA OKOHYEHHbIM
npecTynneHnemMm C¢ MOMEHTa COBepLUEeHUs NUUOM AeWCTBui (6e3nencTBud), HampaBneHHbIX Ha AoBefeHue [0
cBefdeHus B3gTKodaTens v (unu) B3aTkononydatens uHgopmaumm O CBOEM HaMepeHWUM CTaTb NMOCPEOHMKOM BO
B3ATOYHMYECTBE.

Mo cmbicny 3akoHa, ecnv nuuo, obellasliee NMOO NpeanoXuBLLIEe NOCPeHNYECTBO BO B3SITOMHUYECTBE,
BMOCMEACTBUN COBEPLUMIO NPECTYNIEeHne, npegycMmoTpeHHoe vYactamm 1 - 4 ctatbm 291.1 YK PO, cogesiHHoe nm
KBanudunumpyeTcss No COOTBETCTBYIOLLEN 4acTu ITOW CTaTbM Kak MOCPEOHMYECTBO BO B3ATOYHMYECTBE 6e3
COBOKYMHOCTHU € YacTbio 5 ctatbn 291.1 YK PO.

B cnyuae, korga nuuo, obelasliee nubo npeanoxusLlee NOCPeaAHNYECTBO BO B3SATOUYHMYECTBE, 3aBEJOMO
He HamepeBanocb nepefasaTb LEHHOCTU B Ka4eCTBe B3ATKM AOSMKHOCTHOMY nuuy Nubo nocpenHuky u, nony4vs
yKasaHHble LeHHOCTWN, 0bpaTuno ux B CBO NOMb3y, COAesHHOE crneayeT KBanuduumpoBaTb Kak MOLLIEHHUYECTBO
©e3 COBOKYMHOCTM C NpecTynneHneM, npeayCMOTPEHHbIM YacTbio 5 ctatbh 291.1 YK PO.

27. Tlpu oOTrpaHMyeHUM HENOCPeACTBEHHOW Mepedayn B3ATKM MO MOPYYeHUO  B3aTKogaTens
(nocpeaHMYecTBO BO B3ATOYHUYECTBE) OT dayM B3ATKM AOSMKHOCTHOMY nuvuy 3a gencTteusi (besgencrteue) no
cnyxbe B Monb3y npeacTaBnsieMoro B3sTkogatenem usmMyeckoro nmbo puanyeckoro nuiua cygam cnegyet
NCXOOUTb N3 TOTFO, YTO MOCPEAHUK nepedaeT B3ATKY, AENCTBYS OT UMEHM U 3a CYET MMyLlecTBa B3ATkogaTens. B
OTNMYME OT MOCPEeOHUKa B3sATKOOATENb, Nepenarllni B3ATKY 3a AeACTBUSA (0e3geiicTBue) no cnyxde B Monb3y
npeacTaBnsieMoro UM nuua, UCNonb3yeT B Ka4eCcTBe B3ATKU NpuHaanexalee emMmy unm He3akoHHO npuobpeTeHHoe
UM MMYLLIECTBO.

28. [lomkHoCTHOE NuuUo NMBOo NULLO, BbINOMNHSAKLLEE ynpaBrneH4Yeckme YHKUUN B KOMMEPYECKOW NN UHOW
opraHusauum, nopyymuBlLlee MNOAYMHEHHOMY no cnyxbe paboTHUKY ANA [OCTMXKEHUSA Xernaemoro AencTBuS
(6e3pencTBumsa) B MHTEpecax CBOEN opraHusauuu nepefatb B3ATKY AOMKHOCTHOMY nuLy, HeCeT OTBETCTBEHHOCTb
no ctatbe 291 YK P® 3a nady B34TkM, a pabOTHUK, BbINOSTHMBLLMIN €ro nopyvyeHue, - Npyu HanMunm ocHOBaHWM, No
ctatbe 291.1 YK P® 3a nocpeaHN4eCcTBO BO B3ATOUHUYECTBE.

HomkHocTHOE nuUo NnbBo NUUO, BBINOMHSALLEE YynpaBrneH4YeckMe YHKUUM B KOMMEPYECKOMW UMM WUHOMN
opraHvsauuy, nopyyYmMBlLUME MOAYMHEHHOMY MO cnyxbe paboTHWMKY AONA OOCTMKEHWS >Xernaemoro AenCcTBuSA
(bespgencTBus) B MHTEpecax CBOEW opraHu3auuu nepefatb nuuy, BbIMOMHSIOWEMY ynpaBreH4yeckne yHKuun B
KOMMEpPYECKON WM MHOW OpraHm3auun, He3akoHHOE BO3HarpaxaeHwe, HeceT OTBETCTBEHHOCTb Mo Yactu 1 wunn
yactn 2 ctatbn 204 YK P®, a paboTHUK, BLINMOMHMBLUNIA €ro Nopy4YeHune, - no yactu 5 cratbhn 33 u yactm 1 unu
yacTtu 2 ctatbn 204 YK PO.



lMpuBneyeHne ykasaHHbIX ML K YrONIOBHOW OTBETCTBEHHOCTM 3a Jadvy B3ATKM UM HE3aKOHHYK nepefaqy
npegMeTa KOMMEPYECKOro nogkyna He ocBOOOXOaeT IopuaMyeckoe Nmuo, OT UMEHU WM B MHTEpecax KOTOporo
COBepLUEHbl COOTBETCTBYIOLLNE KOPPYMLUMOHHbIE AENCTBUS, OT OTBETCTBEHHOCTM 33 HE3aKOHHOE BO3HarpaxgeHue
OT VMEHM opUAMYECKOro nuua, YyctaHoBreHHon cratben 19.28 Kopekca Poccuiickon ®epepaunyn 06
aAMUHNCTPATUBHbLIX NpaBOHaPYLLEHUSX.

29. K uucny obsgsaTtenbHbIX YCroBWUiA OCBOOOXAEHMS OT YroroBHOW OTBETCTBEHHOCTM 3a COBepLUeHuEe
npecTynneHnn, NpeaycMoTpeHHbIX ctatbamu 291, 291.1 n vacteio 1 unum vacteio 2 ctaten 204 YK PO, B cuny
NpUMeYaHUN K yKasaHHbIM CTaTbaM OTHOCATCS A0DOpPOBOIbHOE COO0OLEeHMe nocre CoBepLUEHUS NPECTYNNeHns o
Jadve B34TKW, NocpeaHU4ecTBe BO B3ATOYHMYECTBE NMBO KOMMEPYECKOM MNOoAKyrne opraHy, MMelLllemy npaso
BO30yAUTb YrorioBHOE [erlo, a TakKe aKTMBHOEe CrnocobCTBOBAHME pPacKpbITUO U (MKM) paccrefoBaHUto
NpecTynneHns.

CoobueHne (NMMCbMEHHOE WM YCTHOE) O TMPEecCTYMfieHMM [OJDKHO Mpu3HaBaTbCsl OOOPOBOSIbHBIM
He3aBMCMMO OT MOTMBOB, KOTOPbIMM PYKOBOACTBOBANCSA 3asBuTenb. [lpn 3TOM He MOXeT npu3HaBaTbCs
0006poBOMbHBIM COOBLLEHNe, caenaHHoe B CBA3W C TeM, YTO O Jaye B3ATKWU, NOCPEAHMYECTBE BO B3STOYHUYECTBE
U KOMMEPYECKOM MOoAKyNne CTasno N3BeCTHO opraHam BMacTu.

AKTMBHOEe cnocobCTBOBaHWE packpbITUO M (MNKM) paccrnefoBaHUIO MNPECTYNNEHUA [OIMKHO COCTOATb B
COBEpPLUEHUN MULIOM OEeNCTBUN, HaNpaBfEeHHbIX Ha U306nuYeHMe NPUYacTHbIX K COBEPLUEHHOMY MPEeCTYMNNeHunto
nuy, (B3aTkogaTens, B3aTkononyyarens, nocpeaHuka, nul, NPUHABLUMX UNu nepeaasLumx npeaMeT KOMMEpPUYECKOro
noakyna), obHapyxeHue nmylLlecTsa, nepeJaHHoOro B Ka4ecTse B3ATKM UNW npegmMeTa KOMMepUYecKoro nogkyna, u
ap.

30. OcsoboxaeHne OT YrorioBHOM OTBETCTBEHHOCTU B3ATKogatens nmnbo nuua, CcoBepLuMBLUErO
KOMMepYeCKU NOAKYM, KOTOpble akTMBHO CMOCOOCTBOBANM PackpbiTUO 1 (MNK) paccnegoBaHnio NPEeCTYNNEHUs U B
OTHOLLUEHMMN KOTOPbIX MMENo MeCTO BbIMOraTenbCTBO B3ATKM UMW NpegmMeTa KOMMep4ecKoro nogkyna, He o3HadaeT
OTCYTCTBUS B X OEWACTBUSIX COCTaBa npecTynneHus. NosTomy Takme nuua He MOryT NpM3HaBaTbCs NOTEPneBLLUMU
W He BNpaBe MNpeTeHOoBaTb Ha BO3BpallEHWEe WM LEHHOCTEW, nepedaHHbIX B BUAE B3ATKM WAM NpegMmeTta
KOMMepYeCcKoro nogkyna.

OT nepefauun B3ATKM N npegmMeTa KOMMeEpPYECKOro nokyna noj Bo3gencTBMeM BbiMoratenbCcTa cnegyet
oTnMyaTh He SABMAKLMECH NPecTynrneHneM AeWCTBUS Nuua, BblHYXOEHHOro nepefatb AeHbrU, LLEeHHOCTU, UHOe
NUMYLLECTBO, NPEeAOCTaBUTb MMYLLIECTBEHHbIE NpaBa, okasaTb YCMyrM MMYLLLECTBEHHOrO Xapakrepa OSIKHOCTHOMY
nuuy nnbo nuuy, BbINOMNHAKLWLEMY YynpaBneHyeckue QyHKUMM B KOMMEPYECKONW WM WMHOW oOpraHusauuu, B
COCTOSIHUW KpaviHen HeobXxoaAMMOCTU UNu B pesyrnbTaTe NCUXMYECKOro NPUHYXXAeHWUs (cTaTba 39 M YacTb 2 cTaTbu
40 YK PO®), korga OTCYTCTBOBanU WHblEe 3aKOHHble cpeactBa Ans NpefoTBpalleHus MNpuYuHEeHWs Bpeda
NMpaBOOXpPaHSAEMbIM MHTepecaM Bnajenbua umywectBa nubo npeactaBnsemblx um nvd. B Takom cnyyae
WUMYLLECTBO, MOMy4YEeHHOE [JOMKHOCTHBIM NUUOM NGO NULOM, BbLIMOMHSAWMM yripaBneH4Yeckne QyHKUMN B
KOMMEepPYEeCKON NN MHOW OpraHu3auun, NognexuT Bo3BpaTty Ux BragenbLy.

He oOpasyoT cocTtaB npecTynseHusi, NpegycMoTpeHHbIn ctatber 291 nnbo vactamm 1 n 2 ctatbn 204 YK
P®, peiictBus nvua, B OTHOLIEHMM KOTOPOro Obinv 3asBrieHbl TpeboBaHMa O gaye B3ATKUM UM KOMMEPYECKOM
nogkyne, ecnu OO nepedayn LEeHHOCTEN OHO A0OpPOBONbLHO 3asdABMII0 06 3TOM OpraHy, MMelleMy npaBo
Bo3OyxaaTb yromnoBHoe pAeno nubo OcCyLecTBNATb OnepaTMBHO-PO3bICKHYI0 [AesaATenbHOCTb, U nepedaya
UMyLLecTBa, nNpefoCTaBneHne UMYLLECTBEHHbIX MpaB, OKa3aHue YCnyr WMYLLEeCTBEHHONo XxapakTtepa
NpOM3BOAUNUCH NOA, KOHTPOMNEM C Lenbio 3aaepXaHns ¢ NoNuYHbLIM Nuua, 3asBuBLLEro Takue TpebosaHus. B aTux
crnyyvasx OeHbrn U Apyrve LIEeHHOCTW, NepefaHHble B KayecTBe B3ATKM Unu npegmeTra KOMMep4ecKoro noAkyna,
noanexat BO3BpaLLEHMUIO UX BragernbLyy.

31. MNpun paccmoTpeHun Oen o MNpPecTynneHusx, npeaycMoTpeHHbix crtatben 204 YK P®, cypam cnepyet
UMEeTb B BUAOY, YTO Ha OCHOBaHuM npumevaHun 2 n 3 k cratbe 201 YK P® yronoBHoe npecnenoBaHue 3a
KOMMEpYEeCKUN MOAKyM, COBEPLUEHHbIN MMLUOM, BbIMOMHAKLWUM yripaBneHyYeckme (yHKUMM B KOMMEpPYECKON
opraHv3auuy, He SIBNSOLWENCS rocygapCTBEHHbIM UMM MyHUUMNANbHBIM NPeanpuUATUEM, MOXET OCYLLECTBNATHCS
NVLWb MO 3asBreHno Nnbo ¢ cornacus pykoBoauTensi 4aHHOW opraHusaumu.

Ecnn HesakoHHOe BoO3HarpaxgeHwe npu KOMMEPYEeCKOM MOAKyne MOofydeHO PyKOBOAWUTENEM Takon
KOMMepYeCcKOn opraHmM3aLmm, TO ero yrorioBHoe npecrnefoBaHme OCyLLeCcTBNAETCS No 3asBNEHNO UK C cornacus
opraHa ynpaBfeHusi opraHusauuuM, B KOMMETEHLMIO KOTOpOro BXOAWUT u3bpaHue wunu HasHayeHne 3ITOoro
pYKOBOAMTENS, a Takke C COornacusa 4rneHa opraHa ynpaBneHus OpraHusauuu unuv nuy, MMerLWwux npaso
NpUHUMAaTh peLleHus, onpeaensolme 0eaTensHOCTb PUANYECKoro nuua.

YronosHoe npecrnefoBaHUe OCYLIECTBNAETCA Ha O6LUMX OCHOBaHWSAX B Crydasix, korga B pesynbraTte
KOMMeEpPYeCcKoro nogkyna nuuoM, BbIMONHAKOLWLMM ynpaBneHyeckne yHKUMM B KOMMEPYECKOW opraHusaluu, He
ABMSOLWENCS roCygapCTBEHHbIM WM MyHUMUUNanbHbIM MNPeanpusiTueM, Bped MPUYMHEH WHTEpecam WHbIX
opraHusauun nnbo nHTepecam rpaxgaH, odwecTsa Unmn rocygapcraea.

B Takom e nopsigke oCyLeCcTBRSETCH YrofloBHOE npecrnefoBaHne 3a KOMMEPYECKUA NoAKyn B OTHOLLUEHUN
nvua, BbIMOSHSIOLErO ynpaBneHyeckme hyHKUUM Ha rocygapCTBEHHOM MITM MyHULMMANbBHOM NpeanpusaTn nubo B



HEKOMMEPYECKOW  OpraHu3auun, He  SABMSIOWENCS FOCyAapCTBEHHbIM — OpraHoM, OpraHoM  MeCTHOrO
caMoynpaBrieHNsi, rOCYAapCTBEHHBIM U MYHULMMANbHBIM YYpEXOEHNEM.

32. OTBETCTBEHHOCTL 3a NPOBOKALMIO B3ATKM Nnbo kommepyeckoro nogkyna (ctates 304 YK P®) HacTynaet
NnUWb B cnydae, Korga NonbiTKa nepefadv AeHer, LeHHbIX Gymar, MHOro MMyLlecTBa WnM oKasaHus ycnyr
MMYLLLECTBEHHOIO XapakTepa OCYLeCTBsAnacb B LENndAX WCKYCCTBEHHOro (pOopMMpPOBaHUA [oKa3aTenbCTB
COBEpLUEHNS NPECTYNMEHNS UMM LaHTaxa U AOMKHOCTHOEe nuuo nnbo nuuo, BbINOMHSKOLWee YyrnpaBreH4Yeckme
YHKUUMN B KOMMEPYECKOW WM WHOW oOpraHu3auun, 3aBeJoMO [nsi BMHOBHOIO He COBepLUano OencTsus,
CBUAETENbCTBYIOLLME O €r0 Cornacum NpuUHATL B3ATKY MO0 npeaMeT KOMMepYeCcKoro NoaKyna, UnvM oTkasanochb nx
NPUHATD.

lMpoBoKauMs B3ATKM WM KOMMEPYECKOro MnoAKyna sIBNSETCS OKOHYEHHbIM MPECTYMfeHWeM C MOMEHTa
nepegaym MMyliectsa nmbo okasaHus yCryr MMyLLECTBEHHOro xapakrepa 6e3 Begoma AOMMKHOCTHOrO nvua unm
nvua, BbIMOMHAKLWErO yrnpaBrneH4Yeckme (OyHKUMU B KOMMEPYECKON WM MHOW opraHu3aumu, nvbo BOMpeku nx
0TKa3y NpVHATb HE3aKOHHOE BO3HarpaxgeHue.

Mepenaya B Bbiweyka3aHHbIX LENsiX AOMKHOCTHOMY Inuvuy NGO nuuy, BbINOSHAKOWEMY yrnpaBrieHYeckue
(YHKLMN B KOMMEPYECKOW UMM UHOW OpraHmn3auun, UMyLLLECTBa, OKa3aHe UM YCITyr MMYLLIECTBEHHOIO XapakTepa,
€CNn yKa3aHHble nuLia cornacunmucb NpUHSTL 3TO HE3aKOHHOE BO3HarpaXaeHue B Ka4yecTBe B3ATKU UNu npegmeTa
KOMMepYeCcKOoro noakyna, UCKMyalT KBanudukaumo cogestHHoro no cratee 304 YK PO.

33. B cBs3u ¢ Tem, 4TO NpoBOKaUMs B3ATKM NMBO KOMMEpPYECKOro noakyna coeepluaetcs 6e3 segoma nubo
3aBeJOMO BOMPEKU >XeNaHu [OIDKHOCTHOrO nuua WMnv nuua, BbINOMHSAIOWEro yrnpasneH4yeckne yHKUuM B
KOMMEPYECKOM UM MHOW OpraHnsaunn, ykazaHHble nuua He nognexar YyronoBHOW OTBETCTBEHHOCTM 3a MonyyYeHue
B3ATKW NBO 3a KOMMEPYECKMI NOAKYN 3a OTCYTCTBUEM COBLITUA nNpecTynneHns (NyHKT 1 yactn 1 ctatbn 24 YTIK
P®).

34. OT npectynneHus, npegycmoTpeHHoro cTtateen 304 YK P®, cnegyeT oTrpaHudmMBaTh
noAcTpeKkaTenbCkme OEeNCTBUS COTPYOHWKOB MPaBOOXPaHWUTENbHbLIX OPraHoB, CMNPOBOLMPOBABLUMX OOJPKHOCTHOE
NWLO VMK ML, BbIMNOMHAOLLEEe ynpaBreHyeckne PyHKUMM B KOMMEPYECKON UMM UHOW OpraHM3aunuy, Ha NpuHATMe
B3ATKW UNW NnpegmeTa KOMMEPYECKOro NOoAKyna.

YKasaHHble OeNCTBUS COBepLlUalTCs B HapylweHne TpeboBaHui ctatbn 5 depepanbHoro 3akoHa oT 12
asrycta 1995 roga N 144-03 "O6 onepaTvBHO-PO3bLICKHOW AEATENbHOCTM" U COCTOAT B rnepegade B3SATKU UMK
npeamMeTa KOMMEPYECKOro noAdKyna C corfacus unum no npeanoXeHuo [OSPKHOCTHOrO nuua nubo nuua,
BbINONHAOLLEro yrnpaBneHyeckne yHKLUM B KOMMEPYECKOW UM MHOW OpraHusauum, korga tTakoe cornacue nnbo
npeanoxeHune 6bino NONy4YeHO B pe3ynbTaTe CKMOHEHUS 3TUX MWL K NONTYYEHUI0 LEHHOCTEN npu 06CToATENbLCTBAX,
CBUAETENbCTBYIOLWMX O TOM, YTO 6€3 BMelLaTenbCTBa COTPYAHMKOB NPaBOOXPaHUTENbHbLIX OPraHoB YMbICEN Ha UX
nony4eHne He BO3HMK Obl 1 NMpecTynneHne He 6bino Obl COBEPLLEHO.

MpuHATUE OOMKHOCTHBIM MMLOM NMOO0 NULOM, BbIMOMHSALWUM YNpaBneHyeckme yHKUUN B KOMMEPYECKON
WNW WHOW oOpraHmsauuu, Npu YyKasaHHbIX OOCTOATENbCTBax QOEHer, LeHHbIX Oymar, WHOro umywiectsa wnu
MUMYLLECTBEHHbIX MpaB, a pPaBHO YCIMyr MMYLLECTBEHHOIO XapakTepa He MOXeT pacLeHMBaTbCA KaK YroroBHO
Hakasyemoe gesHue. B aTom criyyae B COOEesAHHOM OTCYTCTBYET COCTaB MPecTynneHns (NyHKT 2 yactu 1 ctatbn 24
YTIK PO).

35. PasbsacHuTbL cygam, YTO NnpeaMeToM NpecTynreHus, npeaycMoTpeHHoro ctatbern 292 YK PO, asnsaetcsa
oduumanbHbli  OOKYMEHT, YOOCTOBepsowWmMiA  hakTbl, BreKkyllMe opuavyeckne nocneactesus B BuAe
NpeaoCTaBneHns UnuM NULLEeHUa npaB, BO3MNOXEHUS UM OCBOBOXAEHUS OT 006s3aHHOCTEN, U3MeHeHus obbema
npas wun ob6a3aHHocTe. K TakMuMm [OKymMeHTaMm cnegyeT OTHOCUTb, B YacTHOCTW, FUCTKA BPEMEHHON
HeTPyaoOCNOCOBHOCTN, MEOULUHCKME KHWXKKW, 3K3aMEHaUWOHHble BEOOMOCTW, 3a4eTHble KHWXKKW, CApaBkn O
3apaboTHOM nnaTe, MNPOTOKOMbl KOMWMCCUIA MO OCYLUECTBIEHWUIO 3aKynoK, CBMAETENbCTBA O perucrpaumu
aBToMobuns.

lMog BHeceHem B odumumarnbHble OOKYMEHTbl 3aBe4OMO JTOXKHbIX CBeLEHUN, UCMPaBIieHUA, NCKaXKatoLWmxX
OEeVCTBUTENbHOE COAEepXKaHWe yKa3aHHbIX AOKYMEHTOB, HeOOXOAMMO MOHMMaTb OTpaXeHue u (Mnu) 3aBepeHue
3aBEOMO He COOTBETCTBYHLLMX AENCTBUTENBHOCTU (PaKTOB Kak B yKe CYLLECTBYIOLLMX OhuLMarbHbIX JOKYMEHTax
(mogumcTka, gonucka v Ap.), Tak U NyTEM U3rOTOBMEHUS HOBOrO AOKYMEHTA, B TOM YMUCIi€ C MCMOMNb30BaHUEM
BGnaHKa COOTBETCTBYIOLLEro JOKYMEHTA.

Cybbektamu crykebHoro nognora Moryt ObiTb HageneHHbIe NOMIHOMOYMSIMU Ha YAOCTOBEPEHUE YKa3aHHbIX
aKkToB OOMKHOCTHble nuua nmnbo rocydapCTBEHHble ChnyXaliue unu  chnyxalime opraHa MeCTHOro
camMoynpaBreHus, He ABMAILLNECH AOMKHOCTHBIMA NLLAMU.

36. O6GpaTuTb BHMMaHMe CyOOB Ha HeobXoAMMOCTb WCMOMHATL TpeboBaHWMs 3akoHa O CTporo
WHOMBMAYaNbLHOM MOAXOAE K Ha3Ha4YeHMI0 HakasaHusi nvuam, COBEPLUMBLUMM KOPPYMUMOHHbIE MPECTYNNeHns ¢
NCMONb30BaHWEM CBOEro CNyXebHOro NOMoXeHus, yduTbiBas NPU OLEHKe CTeneHu OOLEeCTBEHHOW OMacHOCTU
COOEsAHHOrO cogepXaHme MOTMBOB M Uenen, 3HadYMMoCTb 00A3aHHOCTEN, KOTopble ObiMM  HapyLleHbl,
NPOAOIPKUTENBHOCTE MPECTYNHbIX OeNCcTBUN (6e3dencTBrs), xapakrtep U TSXKeCTb MPUYMHEHHOrO Bpeda, Apyrue
dakTuyeckne obcTosATeNbCTBA U AaHHbIE O NMMYHOCTU BUHOBHOTO.



Mpn Hannuumn ycroBui, ykasaHHbIX B 4YacTu 3 crtatbu 47 YK P®, cynam cnegyeT obcyxpaTb BOMPOC O
HeobXx0AUMOCTU Ha3HaYeHUs1 BUHOBHOMY B COBEPLUEHUM KOPPYMNUUOHHOIO MPECTYNEHUs Ny OOMOSTHUTENbHOIo
HakasaHus B BMAE JIULIEHWS MpaBa 3aHUMaTb OnpedeneHHble OOJPKHOCTM MU 3aHMMaTbCs onpegeneHHon
OeaTenbHOCTbIO, MMesi B BuAy, YTO TakoW BMA HakaszaHus MOXeT ObiTb HasHayeH He3aBMCUMO OT TOro,
NpeayCcMOTPEH M OH CaHKLMEN YyrofloBHOMO 3aKoHa, Mo KOTOPOMY KBannuumMpoBaHbl 4EACTBUS OCYXOEHHOrO.

37. PekomeHgoBaTb cydam MNpu pPacCMOTPEHWM Oen O KOPPYMNUMOHHBIX MPECTYMNNEeHMsX YCTaHaBnMBaTb
obcTosTenbLCTBa, CNOCOBCTBOBABLUME COBEPLUEHUIO TaKMX NPECTYNNEeHUN, OCOBEHHO MOMNYyYEeHUIO U Aaye B3ATKM,
nocpeaHn4ecTsy BO B3ATOYHMYECTBE, HapylleHWss npaB M cBoGO4 rpaxaaH, a Takke HapylleHus
3akoHogartenoctBa Poccuickon degepauum n B COOTBETCTBUM C 4YacTbio 4 ctatbk 29 YIMK PO B kaxagom
KOHKPETHOM CIy4ae BbIHOCUTb YacCTHble MOCTaHOBMEHUs (onpegenexns), obpallas BHUMaHNE COOTBETCTBYHOLLNX
opraHv3aumMi 1M JOJDKHOCTHBIX MWL Ha AdaHHble obcTosiTenbcTtBa M hakTbl HapyweHWh 3akoHa, Tpebytwouwime
MPUHATMS HEOOXOOUMBIX Mep AN UX YCTPaHEHUS.

38. B cBA3M C NpUHATUEM HACTOALLEro NOCTAHOBMEHUS NMPU3HaTh YTPaTUBLLMMUN CUITY:

noctaHoBrneHue lNneHyma BepxosHoro Cyga Poccuiickon ®enepaumm ot 10 deBpansa 2000 roga N 6 "O
cygebHOM npakTuke no gernamMm O B3ATOYHMYECTBE M KOMMep4YeckoM noakyne" (C M3MeHEHUSMW, BHECEHHbIMU
noctaHoBneHusmmu lNneHyma ot 6 cpespansa 2007 roaa N 7, ot 23 gekabpsa 2010 roga N 31 n ot 22 mas 2012 roga
N 7);

nyHKT 14 noctaHoBnexus MNneHyma BepxosHoro Cyaa Poccunckon ®egepauun ot 6 pespana 2007 roga N
7 "O6 n3ameHeHUN N JONOMHEHUN HEKOTOPLIX NocTaHoBrneHun MNneHyma BepxosHoro Cyaa Poccuiickon ®epepauuu
Mo yronoBHbIM Aenam";

nyHKT 1 noctaHoBneHus MNneHyma BepxosHoro Cyna Poccunckon ®egepaumm ot 23 gekabps 2010 roga N
31 "O0 wn3MeHeHMM u [JOMNOSIHEHWM HEKOTOpbIX MnocTaHoBreHun [lneHyma BepxosHoro Cyma Poccuiickon
depepauymm No yronoBHbIM genam”;

noctaHoBsrneHne [neHyma BepxoBHoro Cyma Poccuickon dPepepaumm ot 22 masa 2012 roga N 7 "O
BHECEHMM M3MeHeHus B noctaHoBneHune lNneHyma BepxoBHoro Cygma Poccuiickon ®enepaumm ot 10 deBpans
2000 roga N 6 "O cynebHon npakTvke No Aenam o B3STOYHUYECTBE M KOMMEPYECKOM nogkyne".

Mpeacenatens BepxosHoro Cyaa
Poccuiickon ®epepalmm
B.M.lNEBEOEB

CekpeTtapsb neHyma,
cyabsi BepxoeHoro Cyaa
Poccuiickon depepanmm

B.B.MOMOTOB



